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§ 205.370 Applicability. 
Sections 202(c) and 202(d) of the Fed-

eral Power Act are applicable to any 
‘‘entity’’ which owns or operates elec-
tric power generation, transmission or 
distribution facilities. An ‘‘entity’’ is a 
private or public corporation (utility), 
a governmental agency, a munici-
pality, a cooperative or a lawful asso-
ciation of the foregoing. Under this 
section, the DOE has the authority to 
order the temporary connection of fa-
cilities, or the generation or delivery 
of electricity, which it deems nec-
essary to alleviate an emergency. Such 
orders shall be effective for the time 
specified and will be subject to the 
terms and conditions the DOE speci-
fies. The DOE retains the right to can-
cel, modify or otherwise change any 
order, with or without notice, hearing, 
or report. Requests for action under 
these regulations will be accepted from 
any ‘‘entity,’’ State Public Utility 
Commission, State Energy Agency, or 
State Governor. Actions under these 
regulations also may be initiated by 
the DOE on its own motion. Orders 
under this authority may be made ef-
fective without prior notice.

§ 205.371 Definition of emergency. 
‘‘Emergency,’’ as used herein, is de-

fined as an unexpected inadequate sup-
ply of electric energy which may result 
from the unexpected outage or break-
down of facilities for the generation, 
transmission or distribution of electric 
power. Such events may be the result 
of weather conditions, acts of God, or 
unforeseen occurrences not reasonably 
within the power of the affected ‘‘enti-
ty’’ to prevent. An emergency also can 
result from a sudden increase in cus-
tomer demand, an inability to obtain 
adequate amounts of the necessary 
fuels to generate electricity, or a regu-
latory action which prohibits the use 
of certain electric power supply facili-
ties. Actions under this authority are 
envisioned as meeting a specific inad-
equate power supply situation. Ex-
tended periods of insufficient power 
supply as a result of inadequate plan-
ning or the failure to construct nec-
essary facilities can result in an emer-
gency as contemplated in these regula-
tions. In such cases, the impacted ‘‘en-
tity’’ will be expected to make firm ar-

rangements to resolve the problem 
until new facilities become available, 
so that a continuing emergency order 
is not needed. Situations where a 
shortage of electric energy is projected 
due solely to the failure of parties to 
agree to terms, conditions or other eco-
nomic factors relating to service, gen-
erally will not be considered as emer-
gencies unless the inability to supply 
electric service is imminent. Where an 
electricity outage or service inad-
equacy qualifies for a section 202(c) 
order, contractual difficulties alone 
will not be sufficient to preclude the 
issuance of an emergency order.

§ 205.372 Filing procedures; number of 
copies. 

An original and two conformed copies 
of the applications and reports required 
under §§ 205.370 through 205.379 shall be 
filed with the Division of Power Supply 
and Reliability, Department of Energy. 
Copies of all documents also shall be 
served on: 

(a) The Federal Energy Regulatory 
Commission; 

(b) Any State Regulatory Agency 
having responsibility for service stand-
ards, or rates of the ‘‘entities’’ that are 
affected by the requested order; 

(c) Each ‘‘entity’’ suggested as a po-
tential source for the requested emer-
gency assistance; 

(d) Any ‘‘entity’’ that may be a po-
tential supplier of transmission serv-
ices; 

(e) All other ‘‘entities’’ not covered 
under paragraphs (c) and (d) of this sec-
tion which may be directly affected by 
the requested order; and 

(f) The appropriate Regional Reli-
ability Council.

§ 205.373 Application procedures. 

Every application for an emergency 
order shall set forth the following in-
formation as required. This informa-
tion shall be considered by the DOE in 
determining that an emergency exists 
and in deciding to issue an order pursu-
ant to sections 202(c) and 202(d) of the 
Federal Power Act. 

(a) The exact legal name of the appli-
cant and of all other ‘‘entities’’ named 
in the application. 
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(b) The name, title, post office ad-
dress, and telephone number of the per-
son to whom correspondence in regard 
to the application shall be addressed. 

(c) The political subdivision in which 
each ‘‘entity’’ named in the application 
operates, together with a brief descrip-
tion of the area served and the business 
conducted in each location. 

(d) Each application for a section 
202(c) order shall include the following 
baseline data: 

(1) Daily peak load and energy re-
quirements for each of the past 30 days 
and projections for each day of the ex-
pected duration of the emergency; 

(2) All capacity and energy receipts 
or deliveries to other electric utilities 
for each of the past 30 days, indicating 
the classification for each transaction; 

(3) The status of all interruptible cus-
tomers for each of the past 30 days and 
the anticipated status of these cus-
tomers for each day of the expected du-
ration of the emergency, assuming 
both the granting and the denial of the 
relief requested herein; 

(4) All scheduled capacity and energy 
receipts or deliveries to other electric 
utilities for each day of the expected 
duration of the emergency. 

(e) A description of the situation and 
a discussion of why this is an emer-
gency, including any necessary back-
ground information. This should in-
clude any contingency plan of the ap-
plicant and the current level of imple-
mentation. 

(f) A showing that adequate electric 
service to firm customers cannot be 
maintained without additional power 
transfers. 

(g) A description of any conservation 
or load reduction actions that have 
been implemented. A discussion of the 
achieved or expected results or these 
actions should be included. 

(h) A description of efforts made to 
obtain additional power through vol-
untary means and the results of such 
efforts; and a showing that the poten-
tial sources of power and/or trans-
mission services designated pursuant 
to paragraphs (i) through (k) of this 
section informed that the applicant be-
lieved that an emergency existed with-
in the meaning of § 205.371. 

(i) A listing of proposed sources and 
amounts of power necessary from each 

source to alleviate the emergency and 
a listing of any other ‘‘entities’’ that 
may be directly affected by the re-
quested order. 

(j) Specific proposals to compensate 
the supplying ‘‘entities’’ for the emer-
gency services requested and to com-
pensate any transmitting ‘‘entities’’ 
for services necessary to deliver such 
power. 

(k) A showing that, to the best of the 
applicant’s knowledge, the requested 
relief will not unreasonably impair the 
reliability of any ‘‘entity’’ directly af-
fected by the requested order to render 
adequate service to its customers. 

(l) Description of the facilities to be 
used to transfer the requested emer-
gency service to the applicant’s sys-
tem. 

(1) If a temporary interconnection 
under the provisions of section 202(c) is 
proposed independently, the following 
additional information shall be sup-
plied for each such interconnection: 

(i) Proposed location; 
(ii) Required thermal capacity or 

power transfer capability of the inter-
connection; 

(iii) Type of emergency services re-
quested, including anticipated dura-
tion; 

(iv) An electrical one line diagram; 
(v) A description of all necessary ma-

terials and equipment; and 
(vi) The projected length of time nec-

essary to complete the interconnec-
tion. 

(2) If the requested emergency assist-
ance is to be supplied over existing fa-
cilities, the following information shall 
be supplied for each existing inter-
connection: 

(i) Location; 
(ii) Thermal capacity of power trans-

fer capability of interconnection facili-
ties; and 

(iii) Type and duration of emergency 
services requested. 

(m) A general or key map on a scale 
not greater than 100 kilometers to the 
centimeter showing, in separate colors, 
the territory serviced by each ‘‘entity’’ 
named in the application; the location 
of the facilities to be used for the gen-
eration and transmission of the re-
quested emergency service; and all con-
nection points between systems. 
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(n) An estimate of the construction 
costs of any proposed temporary facili-
ties and a statement estimating the ex-
pected operation and maintenance 
costs on an annualized basis. (Not re-
quired on section 202(d) applications.) 

(o) Applicants may be required to 
furnish such supplemental information 
as the DOE may deem pertinent.

§ 205.374 Responses from ‘‘entities’’ 
designated in the application. 

Each ‘‘entity’’ designated as a poten-
tial source of emergency assistance or 
as a potential supplier of transmission 
services and which has received a copy 
of the application under § 205.373, shall 
have three (3) calendar days from the 
time of receipt of the application to 
file the information designated below 
with the DOE. The DOE will grant ex-
tensions of the filing period when ap-
propriate. The designated ‘‘entities’’ 
shall provide an analysis of the impact 
the requested action would have on its 
system reliability and its ability to 
supply its own interruptible and firm 
customers. The effects of the requested 
action on the ability to serve firm 
loads shall be clearly distinguished 
from the ability to serve contractually 
interruptible loads. The designated 
‘‘entity’’ also may provide other infor-
mation relevant to the requested ac-
tion, which is not included in the reli-
ability analysis. Copies of any response 
shall be provided to the applicant, the 
Federal Energy Regulatory Commis-
sion, any State Regulatory Agency 
having responsibility for service stand-
ards or rates of any ‘‘entity’’ that may 
be directly involved in the proposed ac-
tion, and the appropriate Regional 
Electric Reliability Council. Pursuant 
to section 202(c) of the Federal Power 
Act, DOE may issue an emergency 
order even though a designated ‘‘enti-
ty’’ has failed to file a timely response.

§ 205.375 Guidelines defining inad-
equate fuel or energy supply. 

An inadequate utility system fuel in-
ventory or energy supply is a matter of 
managerial and engineering judgment 
based on such factors as fuels in stock, 
fuels en route, transportation time, 
and constraints on available storage fa-
cilities. A system may be considered to 
have an inadequate fuel or energy sup-

ply capability when, combined with 
other conditions, the projected energy 
deficiency upon the applicant’s system 
without emergency action by the DOE, 
will equal or exceed 10 percent of the 
applicant’s then normal daily net en-
ergy for load, or will cause the appli-
cant to be unable to meet its normal 
peak load requirements based upon use 
of all of its otherwise available re-
sources so that it is unable to supply 
adequate electric service to its ulti-
mate customers. The following condi-
tions will be considered in determining 
that a system has inadequate fuel or 
energy supply capability: 

(1) System coal stocks are reduced to 
30 days (or less) of normal burn days 
and a continued downward trend in 
stock is projected; 

(2) System residual oil stocks are re-
duced to 15 days (or less) of normal 
burn days and a continued downward 
trend in stocks is projected; 

(3) System distillate oil stocks which 
cannot be replaced by alternate fuels 
are reduced to 15 days (or less) of nor-
mal burn days and a continued down-
ward trend in stocks is projected; 

(4) System natural gas deliveries 
which cannot be replaced by alternate 
fuels have been or will be reduced 20 
percent below normal requirements 
and no improvement in natural gas de-
liveries is projected within 30 days; 

(5) Delays in nuclear fuel deliveries 
will extend a scheduled refueling shut-
down by more than 30 days; and 

(6) Water supplies required for power 
generation have been reduced to the 
level where the future adequacy of the 
power supply may be endangered and 
no near term improvement in water 
supplies is projected. 
The use of the prescribed criteria does 
not preclude an applicant from claim-
ing the existence of an emergency 
when its stocks of fuel or water exceed 
the amounts and time frames specified 
above.

§ 205.376 Rates and charges. 
The applicant and the generating or 

transmitting systems from which 
emergency service is requested are en-
couraged to utilize the rates and 
charges contained in approved existing 
rate schedules or to negotiate mutu-
ally satisfactory rates for the proposed 
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